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Revenue and Taxation Code


2605. The following taxes on the secured roll are due
and payable November 1:





(a) All taxes on personal property.
(b) Half the taxes on real property, and if the amount is not
evenly divisible by two, the odd cent is also due and payable
unless the roll shows the odd cent as part of the second
installment.

2606. The second half of taxes on real property on the
secured roll is due and payable February 1.

Revenue and Taxation Code


2617. All taxes due November 1, if unpaid, are
delinquent at 5 p.m., or the close of business, whichever
is later, on December 10, and thereafter a delinquent
penalty of 10 percent attaches to them.



2618. The second half of taxes on real property, if
unpaid, is delinquent at 5 p.m., or the close of business,
whichever is later, on April 10, and thereafter a
delinquent penalty of 10 percent attaches to it.



Revenue and Taxation Code § 4103.
(a) Redemption penalties are the sum of the following:
(1) Beginning July 1st of the year of the declaration of tax default,
on the declared amount of defaulted taxes at the rate of 1½ percent a
month to the time of redemption. If the last day of any month falls on a
Saturday, Sunday, or legal holiday, the additional penalty of 1½ percent
shall attach after the close of business on the next business day.
(2) Beginning July 1st of each subsequent year, on the unpaid taxes
for which the property would have been declared in default if there had
not been a previous declaration, 1½ percent a month to the time of
redemption. If the last day of any month falls on Saturday, Sunday, or a
legal holiday, the additional penalty of 1½ percent shall attach after 5
p.m. on the next business day. If the board of supervisors, by adoption
of an ordinance or resolution, closes the county’s offices for business
prior to the time of delinquency on the “next business day” or for the
whole day, that day shall be considered a legal holiday for purposes of
this section.



Revenue and Taxation Code § 4103.
(b) For purposes of an administrative hearing or
any claim in a bankruptcy proceeding pertaining
to the property being redeemed, the assessment
of penalties determined pursuant to subdivision
(a) with respect to the redemption of that
property constitutes the assessment of interest.

11 U.S.C. § 511
Rate of interest on tax claims
(a) If any provision of this title requires the
payment of interest on a tax claim or on an
administrative expense tax, or the payment of
interest to enable a creditor to receive the
present value of the allowed amount of a tax
claim, the rate of interest shall be the rate
determined under applicable nonbankruptcy law.
(b) In the case of taxes paid under a confirmed
plan under this title, the rate of interest shall be
determined as of the calendar month in which
the plan is confirmed.

11 U.S.C. §506.
Determination of secured status


(b) To the extent that an allowed secured
claim is secured by property the value of
which, after any recovery under
subsection (c) of this section, is greater
than the amount of such claim, there shall
be allowed to the holder of such claim,
interest on such claim, and any
reasonable fees, costs, or charges
provided for under the agreement or State
statute under which such claim arose.

Paragraph from the Lehman Motion to Determine
Cure Amounts Payable on the Pre Petition Secured
Tax Claims of the Counties of Los Angeles and
Alameda



On January 6, 2012, the Court entered its orders
confirming the Plans.
The plans provide for the treatment of Class 1
Allowed Secured Real Property Tax Claims as
unimpaired. One option under the Plans available
for election by the Lehman Creditors to achieve such
unimpaired status is premised upon the cure and
reinstatement of property tax obligations to their predefault status pursuant to section 1124(2) of the
Bankruptcy Code.
(continued)

(continuation)


As reflected in the Orgel Declaration Regarding
Sixteen Sale Orders and Sixteen Sale Declarations,
filed February 2, 2012, the Lehman Creditors
elected this option for all the real property subject to
claims of the Timely Objecting Counties (which
amounts include amounts claimed to be owing by
Castaic Union School District.) Under this option,
the Plans provide, in summary, for a lump sum
payment on the Effective Date of the full amount of
each such claim, exclusive of penalties, plus
interest at the federal judgment rate in effect as of
the Confirmation Date of each Plan.
(continued)

(continuation)



To the extent any creditor timely objects to this proposed
cure, the Plans provide for the post-confirmation
resolution of claims for additional damages incurred after
the Default Date in reasonable reliance on timely receipt
of the tax (in accordance with Bankruptcy Code §§
365(b)(2)(D), 1123(a)(5)(G) & 1124(2)).

11 USC § 365 Executory contracts
and unexpired leases
(b)(2) Paragraph (1) of this subsection
does not apply to a default that is a breach
of a provision relating to
 (D) the satisfaction of any penalty rate or
penalty provision relating to a default
arising from any failure by the debtor to
perform nonmonetary obligations under
the executory contract or unexpired lease.


11 USC § 1123(a)(5)(G)


(a) Notwithstanding any otherwise
applicable non-bankruptcy law, a plan
shall
(5) provide adequate means for the plan’s
implementation, such as
(G) curing or waiving of any default

11 USC § 1124. Impairment of
claims or interests


(1)
(2)

Except as provided in section 1123(a)(4) of this title,
a class of claims or interests is impaired under a
plan unless, with respect to each claim or interest of
such class, the plan
leaves unaltered the legal, equitable, and contractual
rights to which such claim or interest; or
Notwithstanding any contractual provision or
applicable law that entitles the holder of such claim
or interest to demand or receive accelerated
payment of such claim or interest after the
occurrence of a default (continued)

continuation





(A) cures any such default that occurred before or
after the commencement of the case under this title,
other than a default of a kind specified in section
365(b)(2) of this title or of a kind that section 365(b)
(2) expressly does not require to be cured;
(B) reinstates the maturity of such claim or interest
as such maturity existed before such default
(C) compensates the holder of such claim or interest
for any damages incurred as a result of any
reasonable reliance by such holder on such
contractual provision or such applicable law;
(continued)

continuation




(D) if such claim or such interest arises from any
failure to perform a nonmonetary obligation, other
than a default arising from failure to operate a
nonresidential real property lease subject to section
365(b)(1)(A), compensates the holder of such claim
or such interest (other than the debtor or an insider)
for any actual pecuniary loss incurred by such
holder as a result of such failure;
(E) does not other alter the legal, equitable, or
contractual rights to which such claim or interest
entitles the holder of such claim or interest.

11 USC § 1123(d)


Notwithstanding subsection (a) of this
section and sections 506(b), 1129(b) of
this title, if it is proposed in a plan to cure a
default, the amount necessary to cure the
default shall be determined in accordance
with the underlying agreement and
applicable nonbankruptcy law.

